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THIS LEASE, entered into this35™ day of July 2002, by and between’ .
_a sole proprietorship, 2nd or assigns, as lessor (the “Lessor™), and Dolgencorp of Texas, Inc.. a

Ecuincky corporation, 100 Mission Rulye Goodlensville, Tenmessee 3T07Z, as lessee (the

“Lesses™).
WITNESSETH

1. PREMISES. Lessor represents and warrants that it owns lawful fee simple title to those certain
premises, including a building measuring 9,575 square fect, located at 417 E. Main in the City of
Robstowm, County of Nueces. Sute of Texas 78380 and more particularly described in the legal
description amached bersto as Exhibit "A” and made a part hersof, and as shown on the site plan
attached hereto and made a pant bereof as Exhibit "B". Lessor hereby leases the premises (the
“Demised Premises”) to Lessee on the following terms and conditions.
2. TERM. The term of this Lease shall be from October 1, 2002 through September 30, 2007
unless sooner terminated as provided or permified herein. Provided it shall not be in default
horounder, Lessee shall be entitled to exterd the werm of this Lesse for one (1) successive period of
three (3) years each, upon the same terms and conditions as herein set forth, except as to term and
rent. Immycmdlhislmbygiﬁnglmmimmﬁmﬁdudmmlmﬂ:m
ninety {30} days prior 1o the expiration of tse original term. In the event Lessee does not give
noticz of exercising its right to renew this Lease, the succeeding renswals ghall terminate. Lessec
rm:iy use the Demised Premises for any lawful purpose.
3. RENT. The rental during the initial term shall be two thousand nine bundred and 00/100
(52,900.00) dollars per calendar moath payable in advence on or before the first day of each moath
without offset or demand, except as otherwise provided herein.

The rental during the option period shall be three thonsand one hundred fifty and 00/100

($3,150.00) dollars per calendar month pavable in advance on or before the first day of each month
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without affset or demand, except as otherwise provided hensin.

Any rental amount not received within ten (10) days of the date due shall be assessed the lesser
of (1) a $100 00 late fee or (il) 5% of the amount due

The effective and Sinding date of this Lease shall be the date of execution, but that payment of
the rent provided in this Lease shall commence on the carlicr of
(A) That datc on which Lesser's store in the Demised Premises is opsn for business 1o the public;
or
(B}  That date sixty (60) days after the Lessor has dellvered possession of the Demised Premises
to Lessee.

Lzssor shall bave been deemed 10 have delivered possession of the Demised Premises when il
work and renovation required to be performad by it as described in “Secope of Work", Exhibit "C",
attached hereto and made a part hereof, is completed, and Lessor has notified Lessee is writing of
this completion. Other provisions of this Lease notwithstanding, Lessor may not, without Lessee's
written consent, deliver possession of the Demised Premises to Lesses between the dates of
Movember 1 and December 31, Should Lessor complete its work in the Demised Premises after
November 1 and prior to December 31, Lessee may fixture and stock the Demised Premises, but
shall not be deemed 1o have accepted possession of the Demised Premises until Fanuary 1.
LESSOR REPRESENTS AND WARRANTS THAT IT SHALL COMPLETE ALL OF ITS
WORK AND BENOVATION OF THE DEMISED PREMISES AS DESCRIBED [N

Octoher |, wgas %

EXHIBIT *C* BY THE CLOSE OF BUSINESS ON SEFFEMBER-15, 2002 (the “Tenant
Possession Date™), BUT SHALL NOT BE BETWEEN NOVEMBER 1 AND DECEMBER
3L IN THE EVENT LESSOR BREACHES THIS REPRESENTATION AND
WARRANTY WITHOUT THIRTY (30) DAYS PRIOR WRITTEN NOTICE TO LESSEE,
LESSEE SHALL DEDUCT FROM THE RENT THREE HUNDRED (3300.00) DOLLARS
PER DAY FOR EACH DAY IT IS DELAYED BEYOND THE TENANT POSSESSION
DATE, BUT IN NO EVENT SHALL THE DEDUCTION BE LESS THAN ONE
THOUSAND (51,000.00) DOLLARS,

4. LESSOR'S SCOPE OF WORK. See Exhibit "C", Lessex shall give Lessor notice of any
punchlist ilems remaining incomplete after Lessee opens for business in the Demised Premises.

In the event Lessor has not completed or corrected said punchlist items within fifteen (15) days

wfter wiitten notice from Lessee, Lessee shall have the right 1o complets or comrect such items and




deduct the cost thereof from any mondhly rentals thezeafier payable.

5. EXCLUSIVE USE COVENANT. If properly contigucus 1o the Demised Premises is owned
or developed bylmorfwmmmiﬂmnmalmwnﬁnpmmlm!mse,m
occupy, or allow o be occupied, any such property cwned or developed by it for the puerposs of
conducting business as or for use as cither (a) a Family Dollar Store, Bill's Dollar Store, Bonus
Dollar, Fred's, Dollar Tree or Super Ten; or, (b) a food store or a food depariment, or for the sale
for off-premises consumption of groceries, meats, produce, dairy products, bakery products or any
of them; provided, bowever, that nothing contained in this Lease shall prevent any tenant on the
contignous property from selling such products as an incidental pan of iis other and principal
busin=ss so long as the total moober of square feet devoted by such tenant tn the display for sale of
such products does not excesd five percent (5%) of the total number of square feet of building area
leased by such tenant (including one-half (1/2) of the aisle space adjacent to any display area),

Should Lesses, or 4 subtenent or assignee of Lesses, intentionaliy ccase 1o conduct business in
the Demised Premises, this covenamt shali then terminate one hundred eigity (180) days from the
date of cessation of the business. This covenant shall run with the land.

Lessor acknowicdges that in the event of any breach hereof Lessee’s remedies at law would be
inadoquate and therefore, and in that event, Lassee shall be entitisd to cancel this Lease or to relief
by injunction, or otherwise, as Lessee may elect in its sole discretion. Lessee’s remedies, in any
event, shail be curmulative rather than exclusive,

6. MAINTENANCE. Lessor represents and warrants: (1) the Demised Premises are, to the best of
Lessor™s knowledge, well built, properly constructed, structurally safe and sownd; (2) during the
term of this Lease and any rencwals hereof, it will 50 maintain them; and, (3) the Demised Promises
conform 1o all applicable requirements of the Americans with Disabilities Act of 1990, as amended,
Pub. L 101-336, 42 US.C. 12101 ¢l seq Lessér shall maintain at its cost and expense in good
condition and shell perform al? necessary mainterarce, répair, and replacsment to the exierior of the
premises incloding, bt not limited 1o, the roof, all paved areas, foundation, floors, walls, all interior
and exterior utility lines and pipes, and all other structural portions of the building during the term
of this Lease and any renewal periods. Lessee assumes liability for damage to plate glass windows
and doors except when caussd by latent defects, or Lessor, it5 agents, emplovess, oc coniractors.
Lesses shall mainizin the intxior of the premises during the term of this Lesse and any renewal

periods and shall return the building o Lossor thereafier in its same condiior, ordinary wear and




tear excepted. Lessor has the right and respomsibility to enter the Demised Premises periodically, at
any reasanable time, to inspect the condition of the premises and to make repairs, All repuirs,
restorations, or payments which are obligations of Lessoe, shall be completed or made within a
reasonzbic dme. Should Lessor neglect or refuse o make or commence such repairs, restorations,
or payments within thirty (30} days after written notice has been given by Lessee, Lessee, without
liability or forfeiture of its term or terms herein, may make or perform such construction, repairs,
restorations, maintenance, or payments, and daduct the cost thersof and the cost of damage w0
Lessee’s property from the rent or other monies thereafter payable. Any such deduction shall not
constitute a defmult by Lessee uniess Lessee shall fail w pay the amount of such deduction to Lessor
within thirty (30} days after a final adjudication by 2 court of competent junsJdunon that such
amount is owing to Lessor. Any repairs or nther work done by Lessor shall be perfonmed so0 as 1o
cause the Jeast interference possible with Lessee’s operaticn.

7. LESSOR’S INSURANCE. Subject 1o the provisions of Section 38, Lessor agrees to camy
comumercial geneéral Lability insurance, including conmracnual Habdity, personal and boduly injury,
and property damage insurance, on the Demised Premises, with a combined single Bmit in an
amount sufficient 1o prosect Lessor and Lessee, but in no event will such insurance be in an amount
iess than a combined single limit of $2,000,000 per occurrence. Lessee shall be named as an
additona! insured under Lessor’s insurance subject to the provisions of this Lease. Lessor shall
provide Léssee with a cetificats of insurance evidencing such coverage prior 10 the tenam
possession dale, Lessor™s insurance shall contain & cianse stating that there shail be no reduction,
cancellation, of non-rengwal of coverage without giving Lessee thirty (30) days prior written notice.
Such insurance shail also be endorsed to provide that the insurance shall be peimary to and rot
contributory to any similar insurance carried by Lessee, and shall contain a severability of intevest
clause. Unless caused solely by the negligence of Lessee, it agents, employees, or contractors, any
claims, causes of actions, or judgments for damage to property and any claim, cause of setion, or
judgment arising from or out of the injury or death of any person while on the Demised Premises
shall be the responsibility of Lessor, and Lessor agrees % indemnily and hold Lessee harmless from
such claims, causes of action or judgments. Lessor’s indemmification of Lessce is one of flrst
defenses and payment, not of reimbursement or sum'y. Lessors indemnification of Lessee includes
eny expenses and aftomeys’ fees which the Lesses may incur in defending any sxch claims.

Lessor’s indemmnification of Lessoe shall in no way be limited by or to Lessors insurance. Lassor's




tear excepted. Lessor has the right and respomsibility to enter the Demised Premises periodically, at
any reasanable time, to inspect the sondition of the premises and to make repairs, All repuirs,
restorations, or payments which ane obligations of Lessor, shall be completed or made within a
reasonizbic dme. Should Lessor neglect or mefuse o make or commence such repairs, restorations,
or payments within thirty (30} days after written notice has been given by Lessee, Lessee, without
liability or forfeiture of its term or terms herein, may make or perform such construction, repairs,
restorations, maintenance, of payments, and daduct the cost thersof and the cost of damage w0
Lessee’s property from the rent or other monies thereafier payable. Any such deduction shall not
constitute a defhult by Lessee unless Lessee shall fail o pay the amount of such deduction to Lessor
within thirty (30) days after a final adjudication by a court of competent jursJdinon that such
amount is owing to Lessor. Any repairs or other work done by Lessor shall be performed 50 as 1o
cause the Jeast interference possible with Lessee’s operaticn.

7. LESSOR’S INSURANCE. Subject 1o the provisions of Section 18, Lessor agrees to camy
comumercial geneéral Lability insurance, including conmracnial Habdity, personal and boduly injury,
and property damage insurance, on the Demised Premises, with a combined single BEmit in an
amount sufficient 1o prosect Lessor and Lessee, but in no event will such insurance be in an amount
iess than a combined single limit of $2,000,000 per occurrence. Lessee shall be named as an
additional insured under Lessor’s insurance subject to the provisions of this Lease. Lessor shall
movide Léssee with a centificars of inswence evidencing such coversge prior W0 the tenam
possession date, Lessor’s insurance shall contain & cianse stating that there shail be no reduction,
cancellation, or non-renewal of coverage without giving Lessee thirty (30) days prior written notice.
Such insurance shail also be endorsed to provide that the insurance shall be peimery to and ot
contributory o any similar insurence camied by Lesses, and shall contain a severability of interest
clause, Unless caused solely by the neglipence of Lessee, it~ apents, employees, or contractors, any
claims, causes of actions, or judgments for damage to property and any claim, cause of eetion, or
judgment arising from or out of the injury or death of eny person while on the Demised Premises
shall be the responsibility of Lessor, and Lessor agrees %0 indemnify and hold Lessee harmless from
such claims, causes of action or judgments. Lessor’s indemmification of Lesscs is one of flrst
defenses and payment, not of reimbursement or su.ru:'y. Lessors indemnification of Lesses includes
any expenses and aftomeys’ fees which the Lessec may incur in defending any sech claims.

Lessor’s indemmnification of Lessoe shall in no way be limited by or to Lessors insurance. Lessor's




indemnification of Lessee shall survive expiration or tcrmination of this Lease

8. LESSEE'S INSURANCE. At all times Lessee occupies the Demised Premises, Lessee shall, at
its sole cost and subject 1o the terms of this Lease, carry and maintain general liability with general
aggregate amount and per oceurrence limit insurance insuring Lessee against claims for injury,
wrongful death, or property damage vccurring in the Demised Premises with limits of not less than
52,000,000 per occurrencs and an aggregate of 35,000,000, Lessse may provide the insurance
herein required in any blanker policy or policies which it carries  Lessor shall be ramed ss =n
additione] insured under Lesses's insurance subject 1o the provisions of this Leasc. By the tenant
possession date, Lessee shall provide Lessor with a certificate of insurance as evidence of such
covetage, Lessee’s insurance shall contain a clause stating that there shall be no reduction,
cancsllstion, or non-rencwal of coverage without giving Lessor thirty (30) days prior written notice.
9. FIXTURES AND EQUIPMENT. Lessor shall at all times fumish heating, lighung, plumbing
and air condidioning equipment in fhe Demisad Premises and shall be responsible for the cost of
major repairs and replacement of all such equipment i excess of five hundred and 60/100 $500.00
per occurence. Lessee shall be responsible for the entire cost of minor regairs and routine
maintenance, and the first five hundred and 00/100 $500.00 of major repairs and replacements per
pocurrence.  Lessce shall at all tmes have the right %0 remove any fixture or item of squipment
installed by it in the Demised Premises. Lessor warrants to Lessee that upon acceptance of the
Demised Premises the presemt condition of the premises will be in good order, and that =1l
plumbing and sewage facilities, all mechanical equipment, including but not limited 10, air
conditoning, heating, and sprinkler system, if any, is operative and mechanically sound. .I.cssm
will, at its cost and expense, supply any apparatus, appliance, or material and will cause any work 0
b= done in and about the Demised Premisss wﬁchmbemqnﬁadupcduu&bymyllwﬁd
suthority, unless required as a result of Lessee’s specific use of the Demised Premises.

10. ENTRANCES. Lessee shall have unrestricted use and sccess to all entrances, passways, and
delivery lanes to the Demised Premises and easements adjacent thersto,

11, UTILITIES. Lessee shall have the right to select its utility service providers, and shall pay for
ail wtilities used by it in the Demised Premises during the term of this Lease and any renewal
penods thereaf

12. TAXES AND ASSESSMENTS. Lessor shall pay 2t its cost and expensc all waxes,

assessments (including special assessments), and changes of a similar nature which may be levied



by any governmental entity with respect 1o the premises. Lessee shall pay at its cost and expense all
persenal property taxes and assessments which may be levied by any governmental entity with
respect to Lessee’s merchandise inventory, trade fixtures, or business operation

13. ASSIGNMENT AND SUBLETTING. Except as provided below, Lessce may not assign or
sublet the Demised Premises without the prior wrinien consent of the Lessor. Lessor covenants that
its consent shall not be unreasonably withheld, Following any subletting or assignment the Lessec
shall pot be relieved from any of the tenms and conditions of this Lease  After such subletting or
assignment, the word Lesses as used hereio shall mean any such subtenant or assignes. Lesses
shall, however, have the night, without Lessor’s consent, to enter into an assignment of this Lease or
a sublease of the Demised Premises to the parent corporation of Lessee, any subsidiary corporation
or other entity of Lessec, any affiliated eatity of Lessec or Lessee's parent corporation, any
corporation or entity succesding to substantially all of the assets of Lesses a8 a result of 2
consolidation or merger, or a corporation or entity 1o which a poriion of the assets of Lesses have
been sold; provided, however, that the other corporation or entity shall assume in writing Lessee's
14. SIGNS. Lessor sgrees that it will permit Lessee to place its standard black and yellow
intemmally illuminated 3' x 23’ box sign as shown on Exhibit D" attached 1o and made a past
thereof, on the exterior of the Demised Premises. Lesses may replace such sign from time o time
with its then current standard sign type.  Lessee agrees that any exterior signs it installs porsuant 1o
this provision shall be in complisnce with applicable govemnmental regulations, if any.

15, SATELLITE COMMUNICATIONS SYSTEM. Lessor agrees that at any time during the
zrm of this Lease, Lesses chall bave the right 1o instali a1 or on the Demised Premises a satellite
communications anterma and related equipment (the “Equipment™). If Lessec shall instal]l such
Equipment, Lessee skail do 0 at its own cost and expense and in accordance with all applicable
laws, rules and regulations. Additionally, Lessee shall defend, indernnify, and hold Lessor harmless
from and against any clams, costs, of expenses incumed by Lessor as a result of such installation,
use or removal by Lesses. If Lessec shall install the Eqwipment, Lessee shall be responsible for the
maintenance and repaar thereaf, 2t Lessee's sole vost, At the expiration or other termination of this
Lease, the Equipment shall remain the property of Lessee, and may be removed by Lessee, provided
that Lessee shall repair anv damage caused by such removal




Lessor acknowledges that the satellite communications system iz an imporant and intepral pan of
Lessec’s business, and is required 1o be operational when Lessee is open farhusimnlmﬁuwm
to take all reasomable steps necessary for the timely approval of Lesses"s specific satellite antenna
insiallztion plan, if such approval is required by sny governmental suthority or agency.

16. DAMAGE TO BUILDING. If all or any porion of the Demised Premises shall be
condemned by lawful ambority a5 unsafe or unfit for use, or if they become partially or whelly
destroyed or damaged by fire or other casualty such as to rendes them unicrantable, this Lease shail,
at the option of either party, terminate unless the Demised Premises can be repaired or restored
within sbxty (60) days. Dmmng any such reconstruction period the Lease shall be continued but the
rent shzll be abated during the period of time while the premises cannot be cocupicd. Should the
Demised Premisss be damaged but remain tenantable, Lessor shail immediately repair the damage,
and there shall be an equitable abatement of rent during the period of repair or restoration.

17. ALTERATIONS. Lessec shall not make 2ny stroctural alterations or additions w the
Demised Premises without first obtzining the Lessor's written consent, which consent shall not be
unreasonably withheld, At the expiraton of the Lease, Lessee shall remove all non-structoral
alterations which were made in the Demised Premises by the Lessee and which are designated by
Lessor for removal. Lessor shall notify Lesses in writing at least thirty (30) days prior io the end of
- the temm or any extensions of this Lease of the alterations, if any, it designates for removal. Lessee
shall repair any damage cansed by removal of the alterations.

18. MECHANICS LIENS. Lessee shall not zllow, snd Lessor sha'l not be responsible fior 2y
mechanics liens filed against the Demised Premises arising from work performed, or materials
supplied to the Demised Premises by Lessee or Lessec’s agents, employees, contractors,
subcoatractors or materialmen. Lessce sgrees o fully indemnify and hold hanmless Lessor from

and against any such claims and liens, and Dessee shell bond off or pay the same within the

applicable starutory peried.
19. COMPLIANCE WITH LAWS. Lessor shall, at Lessor's sole cost and expense, comply with

all codes and requirernents of all county, mumicipal, state and federal laws amd reguiations, sow in
force, or which may hercafier be in foroe, which pertain to the physical, structursl, or environmental
condition of the Demised Pramises including, without limitation, laws and regulations peminﬁlgto
disabled persons, asbestos, radon and harardons substances  In the event asbestos or any substance

deemed hazardons by & goveming authority (provided such herardous substancs has not been




introduced by Lessee) is required by applicable law to be removed from the Demised Pramises,
Lessor shall porform swch removal a1 3ts own oSt and cxpense. Leossee shall, at Lesses's sole cost
and cxpense, comply with 2i! codes and sequirements of all county, municipal, state and federal
laws and regulations, now in force, or which dunng the term hereof may be in force, and which
pertzin o Lessee's specific use of the Demised Premises.

20. CONDEMNATION. In the event the Demised Premases of any portion thereof are t=ken in
Condemnation Proceedings, Lessee may cancel the Lease without further lizbility on the part of
Lessze. Such cancellation shail be Lessze’s sole remedy. [n the event Lessae retzine the premises,
Lessor will restore the remaining premises to proper tenantable condition forthwith, Untl the
premises are restored to proper tenantable condition, rental shall abate. Thercafter, rental shall be
reduced in proportion to the reduction in the arca of the premises so taken. Nothing herein shall be
docmed a waiver of the sole right of Lessee to any award for damages to it or to its leaschold
interest caused by such talung whether made separately or as a part of a general award. For
purposes of this paragraph, the term "Condemoation Proceedings” shall include conveyances and
gramis made m anticipation of or in lieu of condenmation proceedings: however, no clam by Lessee
shall be used 1o reduce any award due to Lessor.

21. DEFAULT. &A. LESSEES DEFAULT. 1. If Lessee defaults in the performance of any
obligation under this Lease, Lessor may give notice to Lessce speciiying the nature of the defeniz,
If Lessee docs not, within thirty {30} davs after receipt of the notice, cure the default, other than a
default in the payment of rent or other charges, or, if’ the default is of a nature that jt cannot
reasonably be cured within & period of thirty (30) days, end Lessee does not commence and proceed
with reasonsble diligence and in good faith to cure the defanlt, then sfler the expiration of the thirty
(30} day peried (ot lﬁnger period for certain defaults) Lessor shall have l.he.ri_gjn to seek danuies or
an injunction I Lessee does not, within fifteen {15) days affer receipt of the notice, curs a default
in the paymeont of reat or other charpes, then afier the expiration of the Gfieen (15) dey period
Lessor shall give a second notice to Lessee, and [f Lessee does nor, within five {5) days after receipt
afﬂmmmﬁmﬁm,mthcd:ﬁulgmmaﬁathcapiraﬁmcfﬂnmniﬁwmmpqiod
Lessor may exercise any or all remedies available m law or equity as to the default andfor serve
notice of termination upon Lessce, but onfy during the continuance of the default, stating the date of
tesmination, which shall be at least thirty (10) days 2fier the date on which the notice of terminarion

is received by Lessee, and upon the date specificd m the robioe this Lease and the teom hereof shall




cease and expire (provided the default shall not heve been cured by that date) and Lessee shall then
quit and surrender the Demised Premises, but Lessce shall remain liable as hereinafter provided,

IL If this Lease and the term hereof shall cease apd expire pursuant to subsection | of this Lease
Section, Lessor may dispossess or remove Lessee or any other occepant of the Demised Premiscs
by cummary p:madinﬁs ot otherwise, remove thew ¢fiects and hold the Demised Premises as if
this Lease had not been made, except thet afier the dispossession or removal, (1) the fixed monthly
rent and other charges shall be paid up to the dage of the dispossession or removal, (2) Lessor may
relet the Demised Premises or any part or parts thereof in the name of Lessor for a term or terms
which may, at the opltion of Lessor, be Jess than or eéxeeed the period which would otherwise have
constitwed the balance of the term of this Lease and (3) Lessee shall pay to Lessor, ag liquidated
damages, any deficicocy between the fixed monthly rent and other charges due hereunder and the
amount, if zny, of the rents collected on 2cc0unt of the new lease or leases of the Demised Premises
for each month of the period which would otherwise have constituted the balance of the term of this
Lease (not including any exiensivn periods the commencement of which shall not have occurred
prior to the dispossession or removal). In computing liguidated damsges, there shall be added
the deficiency the reascnable expenses which Lessor incurs in comnection with reletfing the
Demiscd Premiscs, for reasonable atiomeys’ fees, reasonzble brokerage fecs and for keeping the
Demised Premises in good order for reletting (but not renovation costs). The liquidated damages
chall be paid by Lessee in monthly installments on the dat=s specifiad in this Lease for payment of
fixed monthly rent, and any suit broueht w collect the amount of the deficiency for any month or
months shall not prejudice in any way the riphts of Lessor to collect the deficicncy for any
subsequent month or months by a similar procesding. Lessor shall not be liabls for failure to re-let,
for failuze to collect the rent under the re-ieting, unless Lessor shall ot have used reasanable
ciforts o pmmpdywlczﬁmﬂmﬁéadhmﬁmﬁfﬂﬂmmmble rental value thercof and w0 collect
the rent under the re-letting.

B. LESSOR'S DEFAULT. L i Lessor shall be in default berevmder, Lessez, afier thirty (30) day=
notice that Lessee intends 10 cure the default (or without notice if in Lessee's reasonable judgment
an emergency shall exist) shall have the right, bt net the eblipation, @ cure the defaclt, and Lessor
shall pay to Lessee upon demand the reasonable cost thereof, and Lessee may deduct same from
any payments for rent or additional rent Except when in Lessce's reasomable judgment an

emergency shall exist, Lessec shall not commence 1o curc any defmalt of a nature that could not




reasonebly be cured within a penod of thirty (30) days, provided Lessor shall have commenced to
cure the default within the cure period and so loag a5 Lessor procecds with reasonable diligence and
in good faith to oure the default.

22. HOLDING OVER. Any holding over by Lassze beyond the original term of this Lease or any
renewal period thereof shall give risc to 2 tepmncy from month to month on the same terms and
conditions contained herein and shall be cancelable by either party wath a thirty (30) day potice to
the other.

23. MUTUAL RELEASE. Ercopt as utherwise provided herein, Lessee hereby relenses Lessor
from all liability resulting from loss or damage caused by fire or other hazards to Lessee's contents
in the Demised Premises even if such fire or other harards shall be brought about by the negfigent
act or omission of the Lessor, its agents, or employees. Lessor bereby releases the Lessee from any
and all liability for any loss or damage caused by fire or other hazards to the Demised Premises
even if such fire or other casualty shall be brought about by the negligent act or omission of the
Lessee, its agents, or employees. Lessor and Lesses agree that all msurance policies shall include a
clause waiving rights of subrogation spamst the other.

24. QUIET POSSESSION. Lessor covenants that it will put Lassec into complete and exclusive
possession of the Demised Premises, free from all orders, restrictions and notices of any public or
quasi-public authority, and that if Lessee shall pay the rentat and perform all the covenants and
provisiens of this Lease to be performed by Lessee, the Lessee shall, during the tenm demised and
any renewal periods, Sreely, peaccably and quietly occupy and enjoy the full possession of the
Demised Premises, and the tenémenis and appurtenances therete belonging, and the rights and
privileges granted withowt hindrance. In addition, Lessor agrees to indemnify, defend, and hold
Lessee harmless from any and ol claims seeking to prevent Lessee _fm_m quict and complets
possession of the Denised Premises. If at any time during the term demised the title of the Lessor
shall fail or for any reason it shall appear that Lessor is unable to make this Lease for the 2rmm on
the condifions set fortk, the Lesses shall, in additior. to 2ll remedies availsble at law or in equty,

have the right at Lessor's expense 1o correct uny default or terminaze this Lease.

25. RENT PAYMENT, Make tent checks payakle to Lessor or his assigns, and mail them 1o the
Soliowing adiress. _ . 5

“d5- o2 A%

26, LESSEE'S BUSINESS OPERATION. Lessor snd Lessee agree that nothig in this Lease
shall be construcd to imply that Lesses is required o conduct its business in any particular manner
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or for any specified number of hours per day or week, or 0 limit the number of hours per day or
week that Lessee may operute in the Demised Premises, or as creating .m implied or expressed
obligation wpon Lesses to continuously occupy or operate & business 1 the Demised Premises

27. HOLD HARMLESS. Lessor agrees to hold [Lessee harmless from any and all claims which
may arisz from, un, in or about the Demised Premises when such clajms arise out of or are caused
in whole or in part by a defective, dangerous, or upsafe condition of the premises, equipment,
fixtures, or appurnenances required by the terms hereof 1o be mairtained by Lessor. Lesscc agrees
to hold Lessor harmicss from any and all claims which may arise in the Demised Premises whea
such ¢laims arise out of or are caused in whole or in part by a defective, dangerous, or unsafe
condition of the premises, equipment, fixtures, ar appurtenances required by the terms hereof 1o be
msintainad by Lessee.

28. NOTICES. All notices required under this Lease shall be given and deemed to have been
properly served if delivered in writing personally, by certified mail, by & natiomally recogivised
overnight courler providing signed proof of delivery, or via facsimile with proof of transmission 1o
Lessor » -+ and to Lessee a1 100
Mission Ridge, Goodlensville, Tennesscr 37072, Anention: Director of Store Growlh and
Development or such other place or places as either of them may designate in writing w the ather
from time 10 tme. Daie of service of a notice served by mail shsl! be the date on which such eotice
is deposited in 2 postoffice of the United States Post Office Department. Daic of service by any -
other method shall be the date of receipt, Final execution and delivery of this Lease is in the State of
Tennessee and shall be ¢onstrued in accordance with the laws of the state where the Demised
Premises are located, notwithstanding its conflict of laws provisions. Venue shall be in the Nueces
County, Texas. : :

29, ESTOPPEL CERTIFICATES. Upon the reasonable request of either party, Lessor and
Lessce agree w execute and deliver 1o the other within ten (10) days after receipt of the request, a
written instramment, (3) cenifying that this Lzase has not been modified and is in full foree and cffect
oz, if thers bas been 2 modificaticn of this Lesse, that this Lesee is in full force 2nd affect as
medified, stating such modifications; (b) stating thar the fixed monthly rent has not been paid more
.t};anlhiny{:’pl}jdaysinaiﬁnw,urifﬂa,lhudltelowhichithasbacnpuid;(r;l:mingwhﬂbaor
nod, to the knowledge of the pary executing the instrament, the other party berets is in defoult and,

if the party is in defanlt, stating the nature of the default; and {d) stating the date of this Lease,

1




30. SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT. lessee agress that
thiz Laase shall, at Lessor's request, be subject and subordinate to any first mongage or deed of trust
hereafier placed upon the Demised Premises upon the condition that the mongagee or holder of 2
deed of trust provide Lessee with an acceplable non-disturbance zgreement in & form satisfactory to
Lassee with respect to the mongoge or deed of mast, .
The non-disturbance agreement shall be an agreement in recordsble form between Lesses,
Lessor, and the bolder of the morgage or desd of tust, binding on the holder and on future
holders, and shall provide, among cther things, that, so long as this Lease shall be in full force
and effect: (&} all condemnation awards and proceeds of Lessor's fire and extended casualty
insurance shall be applisd or paid in the manpet set forth in this Lease; (b) neither the holder or
any other holder of a mortgage or deed of tust encumbering the Demised Premises shall name or
join Lessee a5 a party-defendant or otherwise in any suit, action or proceeding to enforce the
mortgage or deed of trust, nor will this Lesse be terminated (except s permitted by the
provisions of the Lease) or otherwise affect the possession of the Demised Premises by Lessee by
the enforcement of any rights given to the morigages or holder of the deed of trust and () and
the holder will not be béund by Leassee's payment of any rent or additional reat beyond the then
curTent rent period. -
3.1 IDITY OF PROY &, I any provisions of this Lease shall be
mﬂﬂwm,hmﬁmemﬁﬂmnrﬂﬁswshﬂlmbed&mm
cvery other provision of this Lease shall be enforceable to the fullest extent permitted by law.

32, NO WAIVER. The failure of the Lessor or Lessee to insist upon the strict performance of any
provisions of this Lease, or the failure of Lessor or Lessee to exercise any right, option or remedy
contzined in this Lease shall not be coastrued &s a waiver for the future of 2ty such provision, right,
option, or Temedy, or as & waiver of any subsequent breach. No provision of this Lease shall be
deemed to have been waived unless such waiver shall be in writing signed by the party to be
charged

33. FORCE MAJEURE. If cither party shall be prevented or delayed from puncrually performing
any ohligation or satisfving any condition under thiz Leese by anjl," strike, lockout, labor dispute,
inability to obtain labor or materials, Act of God, govemmental restriction, regulation or control,
enemy or hostile goverrsmental action, civil commotion, insurection, ssbotage, fire or other

casualty, then the tume io perfonm. the obligation or satisfy the condition shall be sxtended for a
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period of time equal in length to the length of the event.

34, CAPTIDNS. Afl captions and headings are for mnvmianﬁe of reference only and in no way
shall be used to constoe or modify the provisions set forth in this Lease

35, ENTIRE AGREEMENT. This instrument and its amtachments, if any, contsin the entirc
agrecanent between the parties and thers are no covenants, express or implied, except as contained
herein. No statement, promise or inducement made by either party or agent of either party that is
not comtained in this written agreement shzll be valid or binding. No waiver of any condition ot
covenant of this Lease by either party shall be deemed to Imply or constitute 2 further waiver of the
same or any other condition or covenant of the Lease.

36. BINDING EFFECT. This Lease shall bind and inurc 10 the benefit of the parties heremo, their
hairs, sucoessors, eXecuors, administratons, and assigns.

37. REAL ESTATE TAXES. [Lessee shall reimburse Lessor for general resl estate taxes

{excluding special assessments) patd by Lessor for the Demized Premizes. In no event shall
Lessee's shars exceed $.45 per square oot of the Demised Premisss, which contains 9,975 square
feet. Lessor will fuenish Lessee photostatic copies of any tax bills paid by it and records reasonably
nzcessary to calculate the obligation of Lessee, and Lessor further agrees to join Lessex in appealing

any unreasonable tax assessment.

Lessor shall notify Lessee in wiiting within ten (10} days of reccipt of any ootice that real estate
tzxes are 10 be incrcased and, in the event Lessee so elects, Lessor shall join with Lessee in

proceedings to protest such increase.

Lassor agroes 10 pay all taxes before delinquency and chall further obtaic 2fl savings affered for
early pavment, Lessee shall m.'ﬂ. be obligated w0 pay any portion of any penalty for delinguent
payment nor for a saving which could have been realized for discoumted early payment. Any
payment due bereunder shall be prarated as of the termination or expiration date of this Lease.

Lessor's failure %o submit 10 Lessee the request for reimbursement within six (6) months after the
end of the annual tax year shall aullify Lessor's right to collect from Lessee the reimbursement for
that perticular tax year.

35. INSURANCE. Lesscr agrees to carry comprehensive general liability insurance on the

3




premises with a combined single limit for bodily injury, personal injury, and property damage of
not Jess than 52,000,000 per occurence. Lessor fiwther agrees 0 maintzin fite, casualty and
extended coverage insurance on the building in an smount equal to at lesst 30% of the insurzble
vilue of the property. The insuren(s) shall have a Best rating of at least A XIV or, if not Best rated,
be of an equivalent finaneial size and underwriting reputation, Lessce shall be named an additional
insured in the poiicies and Lessor shall Sumish to Lessee current centificates of msurance evidencing
such imsurance on ACORD 27 form and the policies shall contain 2 provision fhat there will be no
cancellation, reduction or nas-renewal in coverage without first giving Lessee thinty (30) days prier

wrillen notice.

Lessea shall reimbursc Lossor for insurance premiums paid by Lessor for the Demised Premises,
Lessor shall bill Lessee within sixty (60) days of the date of Lessor's payment of premiums which
billings shall be accompanied by legible copies as of the paid premeium invoiess and such additional
information as may be noocssary t0 caloulate Lessee’s share. If Lessor fails 10 bill Lesses within six
(&) months of the date of Lessor's pavment of a premium, Lessee's reimbursement obligation for
that premium shall thereupon be extinguished.

Lessor shall use due diligence and pood faith to obtain tee insurance at 3 rate favocable to Lesses
and upon Lessee's request, Lessor shall obtain competitive quotations from at least three insurance
companies. If requested by Lessoc, Lessor shall prompily fumish Lessee documentation of Lessor's
efforts to obtain favorable insvrance rates and copies of competitive quotations.

39. HVAC PREVENTATIVE MAINTENANCE. Lessce shall keep in force, at its sole cost,
dmwwmmmmmammmlmmmrmg
ventilating, and air condiioning sysiem.  The contract shall provide for guanerly servicing of all
such equiproent and shall be with a contractor reasonably aceeptable to Lessor. Lessee shall
provide Lessor with a copy of the maintenance contract at any time Lessor may request.

40, CONSIDERATION. As a consideration for the leasing of the Demised Premises Lessee shall
pay 1o Lessor $23,000.00 2= follows: within fifieen (15} days of the execution of this Lezse, Lessee
shall send to Lessor a check in the amount of 511 500 00, which represents one-half of the amount
of the consideration. Lessee shall forward Lessor the remaining one-half, $11.300.00, within

fifteen {15) days after receipt of written notice 0 Lesser ar Dolgencorp Inc, (Anention: Directior of
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LA = e of Work - Exhibit "C”
Robstowe, TX
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Lessor:

I Rool & Building:
*  wearrant it the rool s welerpecal
» unrrant thar the demised premses i3 waterproof
+  all mel penetrationt to be s=efed snd hiniched 10 maich boilding sxenicr
=  provide 1 broom-clean condition
*  refagve and dispost of cxining fixtures 2nd equipment
2. Parking: .
= Mo parking bos, siceet parking only, with spaces w be properly striped by city with
handicap spaces to be provided as applicable codes reguire
& provide adequate pale andior wall ighting for night vision sround receiving and
dumpster areas
= fiee of wash and vegewstion
= weildruned and i gotd condten
= emily accessibie by Lessor™s rrusics sand camnormerns with suffickest tomeng rudioe 1o
sllow for a 75" pius trecior-zrzaier gelivery to Lesgee™s siock room receiving area

3, Freight Doors, Delivery Duoors aod Exies:
+  doors, in good condition, water-tight and rodent-groaf with seals and twesps
* provide panic hardware mecharismis) per code, complete with audible alarm and
emergency rcieasa
*  install pamic hardware mechanismis) per code, complets with sudible alarm and
cmergency releats
»  ADA and fize code somplinnt building accegs per state snd local code

4. Ezterior Walls:
= in good repair and free of gadfin
*  free of EXIEIng 2 g4
= all will penztrations 10 be seaied and finished o match building extecior

5 Sworefrent:
» sufficient 1o support Lesses"s sign
* canopy, in pood condition (necds some repair), over storefront doons
=  stall caropy lights in good working order
* whﬂm-iﬂ:mwﬁﬂmmwﬂ:unw
»  sorcfrom doors, waterUgn end sodeni-proof, with seels, sweeps and can
“bumperz”

.
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3¢ of Work — Exhibit “C™
Robsiown, TX

winabows frer of cracks, water-tight and wind-Lght

6. Water & Gas Service:

L]

=1

@ ® ® 4 w 8 % 8

L]

decicated to the demised premises only

one-meiered 3ervices coltpiets 1o demised premises and operationa!

i good werking order for 90 days after possession of premises by Lessee
in compliance with all applable codes *

frer of excess g5 ines-staled o and remonved from the surface of ali wally,
xilmgs and Gooss

Restrooms & Plumbing:

dedicated 16 the demised premises only

demeolish restroom in |ssses’s Faure stock area, install new 7' x B' restzoem in

nostheast gomer of sweckroom area on the same level ag the sales foor

in compliants with ADA sxadards wed all sppiicable cordey

nL:plr_tud i good wevking onder for 90 days afler possession of promises by
T

eil excess plumiEiog liney sealed and removed Srom the sorface of 8t walls,
ceitings snd flodrs

provide and install exhaust fansivents in the restrooms per applicabie sodes
eongtruet restranin walls 8s per applicable codes

previde doar closers for festteom dogrs

install deor closers an restroom doors

pruvide a mop sink (per cades)

m=a’l a mop sick [per codes)

proverde stub ep lines 234 insel] draies for racg sink, por code

" provade 8 water heacer (minimam of six (6) to ter {10} galione--larger i¥ cods

meguires)

install water heater (mininem of =ix (§) 1o wn (10) gallons--lasger if code
Pequires)

:zid- stub up lines and insetl draina and slecerical wiring for water heater, per

provide @ waler foumain { ADA-gocessibie, if required by city)
mvsezll 3 water foustein (ADA-eccessible, if roquincdby city)
code i

E. HVAC System:

-
-
-

dedicated to demissd premises only

in complisncs with all applicable cpdes

units located on the outside of the stoce

cperational and in a good wate of repair, incliding duct work, diffusers, wiring,
€., for 90 deys afer possession of the demised premises by Lesses

T
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\pe of Work — Exhibit “C”
Robsrown, TX

s sufficient 5 heat and coo] demised premises, as determined by 1echmean, 1aking
in consideralion insulation in wally andior ceiling (refer to Page Al 04 af Lewes's
Prowtype Plans for HY AC sizing minimums)

®  retcen aic located in the ceiling or in wall(s) 2t or above 7' AFF

s thermostats located an & support columa, within 1* of steckroom door frame {on
either side of fram= or gbove Srine)

5 mmnm

runimem 400 wap (langer if requared by agplicable codss)

service 2ng wiring 1o be in comphiance with sl] spplicable codes

one-metered sorvice complete 1o denvised premises and operstions

dedicaied 1o the demised premises only

electrieal pansl{s) locared in the stockroom ases

electrical panel(s) o be labeled correctly and m legible print

all floot plugs sesled and removes and fipished 50 match foor covenng

ail sxpess wirizg cut and capped a3 per code and remdved fom e surface of all

wails, crilings and fioors

prtvide condert Som paowl 10 conter of SigA cantpy 07 -box to be ceotmied oa

buiiding, conduit is wo be 1 2nd have one ser of 1072 wire with ground 2od § 20

amp breaker at panel for storefront (per Page A1.01 of Leasce"s Prowoype Plans)

¢ circeil, eledtrical condult and wiring complete with one set of 1072 wire with
geound for Less=e's pylon sign (sigr company to eaytact responsible party with
the location of the pylon sign)

s timeriphoto cell combination 1o be inatalled for canopy lights and building sign
(refer 1o Page ALDS of Leszer's Prototype Plass for witheg sehematic)
and oo (25 20 amp stendard cwcoity; teo (2) Sdivadual powes poiss are
eccepiable fone (1) four-channe] is prefemed], if two (2) power polos arc used,
earh pole will have one (1) dedicated duplex receptache and one (1) steucand
duplex repeptacle

+  receptacles for refrigeration units and ciher receptezles ar 1o be placed per
Lesses's Prototype Plang Pages G101 and Al.0F

=  provide one (1) circuizs for ewnager's office

= provide receptaciefz) for marsoes”s office

= [aterior Lighting:

*  yepair existing light foctures wo include replacement of buits and ballasts 10
aperational condition

¢ addfineml] &' light fixtures as nooded 1o existing lighting patierm

*  remove exisling lighting in stociooom and insall 48°(6 x ") of stosioroom lights

12, Emergeacy & Exit Lighting:

b

@ % & 4 m & @ @
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11.

13,

14,

& &

& eof Work — Exhibiz “C
Robsiomwon, TH

provide emergenty lighting as required by zll applicakle codes
wstall emergency Lghting as required by all pplicable codes
proesde @it lighting 0g eequired by all applicable codes

install el hehung as required by all applicable codes

Fhane Wising.

provide and instal] eonduie throwgh extericr wall 21 locstion nezr the elecuical
panet (for welephone service providers connection)

provide and inateil four (49 24 ya four-pair, Cotegory-Five (Tat 5) phose cobles
(zee Lessee's Prototype Flans Pages GLOT, A1GL and A1.04 for explanation and
illustration}

Interier Walls & Doors:

in gaod repair, free all signs, desortions and graffitd, reedy for paint

demo existing elevated offles in front comer of sales flagr

construct 3 LF of Interior wall to zeal 3* opening from sale aren w siwekioom ares
which landlord is Keeping, construct 3 LF of interor wall 10 seal 3° opening from
stock area landiord is Resping 10 legsee’s 510cK dred, Bom ready 1o paint and per
goverming coddes

“fixture wall™ to be insialled by opening erew in liew of permanent stockroom
wall, oely if allowed by applicgble codes—Lessor is responsible for
determining whether o “figture wall” will be allowed per code

if requited by applicabls codes, construst & five corrider (per aodes) for direct,
ungberucted exit froo: the sales area via the stocksoom

paint sales area and restrooms as per following informanion, wwing Sherwin
Williams Pro Mar 400 (latex, semi-gloss), Froduct Mo, B3 WaDd, Amigue White
aolor {pre-mixed, shelf stock produce) or cormparasls producs: sales grep o be
primed Qoor-to-ciiling including columns, on the frent wall and within 307 of all
diparways, winduws, corners or obtrusions ino the sales floon the remainder of the
saled ares walls nre o be painted between 6 AFF and ceiling line; restreoms o be
painted in their entirety; stockrnsm area o ke painted only whene applicabie
codes require (ulilizing the type of paio required by applicable codes) andior
wiere o fxiere weli? iz used in feu of 3 permanent sockroom wall

Ceiling Grid & Tile:

peint caisiing ceiling
replace missing, stained or damaged eeiling aile

sprinkler System
Mo syeiem existing:
= ifrequired by epplicable sodes, provide and install o sprinkter system 1o be in

cownpliance with all said codes

Fleor Tile:

remove al] existing floor covering from sales wras

| Revision: 77 e




E e of Wark — Exhibir "C™
Robstown, TX

if esheston is presenr shate 33 per applicable codes

prepace £814 SF of flvor for inswllation of Soor tle m sales aree

install floor tle for the sales arca and restrooms

provide wnd insml] siandend, black, rubber base in office, break room, restrooms,

hallway end sales area (along 1he entire front wall and on the remaining walls

within 30" of &l dparways, windows, comers or obirusiens i1to the sales floar)

« existing floor tile in good condition and accepable, ready o be stripped and
wamed

a & 8 &

1. Provide and el exlerior signape (Dotiding aad pyion).
2. Provide and mstall a satellite communications antenns and relited squipment.
3. Provide and install display fixtures

4, Perform HVYAC inspection

& losiall Sixtuce wall 927 norh of and parallel to storefront windows, with £° stockroom
door Focseed 117 &8t of west derusing wall.

6. Lezsceto provide Lessor with the following manerishs

6314 SF of floor i3

spproxaimately fify §° XP lip fixuorss and tubes .
cish comribution of £23,000

reimburse Lessor for 6000 s of 17 x 17 ceiling tile

map pink dond faucet

panic hardwars and exit lights for s1orefront and rear freight doar
water healer

" @ @ & @ & @&
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| Revasion: F24






